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Denmark
Legal framework

— The Geneva Convention of 1951 and New York Protocol of 1967;
— The Aliens Act No. 226/1983, with amendments;

— The Integration Act No. 474/1998;

— The Repatriation Act No. 353/1999;

— The Dublin Convention;

— The Schengen Agreement entered into force in March 2001.
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Very important is to establish the asylum seekers’s identity and his travel
route to Denmark. If Danish Immigration Service (DIS) is unable to make
a decision on entry, the asylum seeker may be detained until the informa-
tions can be establish. Asylum seekers who are not rejected at the border
will be allowed to enter Denmark and they will be taken to the registration
centre Sandholm, near Copenhagen.The asylum seekers are required to fill
a questionnaire detailing personal data and reasons for seeking asylum. All
asylum seekers attend an interview with a represantative of the DIS and
they will have the opportunity to explain in detail the answers given in the
questionnaire. The interview and the replies of qouestionnaire are very im-
portant moments of the asylum procedure, because on the basis of those
informations, asylum seekers will be placed in the accelerated procedure for
“manifestly unfounded”claims or in the regular status determination proce-
dure.

Admissibility procedure

The admissibilty practice in Denmark applies only to the issues of “safe
third country” and transfers in accordance with Dublin Convention. In the
cases where the police are unable to establish the asylum seeker’s identity
and his travel route to Denmark, and The DIS is therefore unable to make
a decision on entry to teritorry or rejection, the asylum seeker will be deta-
ined. The DIS has to decide in three months. The asylum seeker can fill an
appeal to the Ministry of Interior against the decision of the DIS, but this
appeal does not have suspensive effect. If the asylum seeker cannot be
returned to the “safe third country” he will be admmited to the asylum
procedure.

After registration by the police, the asylum seekers attend the interview
with a represantative of the DIS. If, after the interview, the Danish Immigra-
tion Service decides to process the case in the “manifestly unfounded” pro-
cedure, it will be forwrded to Danish Refugee Council (DRC) for indepen-
dent review. If DRC does not agree with the DIS’s decicion to clasify the case
as “manifestly unfounded” asylum application has the right to veto the deci-
sion.

This is a unique phenomenon in the European countries asylum proce-
dures. DRC is a partly funded by the state. If the DRC veto the case DIS will
transferre the case to the normal determination procedure. (For example, in
1999, the DRC vetoed 17 % of the cases.) Against the negative decision on
“manifestly unfounded” application is no right of appeal. The rejected asy-
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lum seeker has to leave the country immediately. In the Danish asylum
procedure there is also another fast procedure for the applicants from “safe
countries of origin”. The asylum seekers from those countries will not fill
the questionnaire and they can be detained to be sent back to their own
country.

According to the Danish asylum legislation, safe third countries are: all
the Furopean countries, USA, Canada, Australia, New Zealand, Japan, Benin,
Ghana, Niger, Senegal and Tanzania.

Regular status determination procedure

During the regular asylum procedure the asylum seeker is interviewed by
the DIS which decides on the first instance. If the decision is negative, under
the normal procedure, he will automatically be appealed to the Refugee
Appeals Board. The appeals under the normal procedure have suspensive
effect and every asylum seeker is provided with a lawyer paid by the State.

Hearings before the Appeals Board are not public and the presence of the
asylum seeker and his legal representant is required. The decision of the
Appeal Board is final and cannot be appealed. DRC provides informations and
legal aide to all asylum seekers during the whole asylum procedure. A rejec-
ted asylum seeker attends a meeting with the Allien Police in order to plan his
return. Denmark pays the travel ticket and provides pocket money only in the
case if the person has no his own money.

Social Conditions for asylum seekers

The Danish Red Cross is responsible for all humanitarian tasks of the
asylum seekers. All asylum seekers comming to Denmark are accomodate to
one of two reception centres run by the Red Cross. Both centres are open
centres. After the reception period (not more than 6 weeks) all asylum see-
kers are moved to an accommodation centre. One centre is designed to
accommodate only mentally ill asylum seekers.

All asylum seekers staying in the reception or accommodation centres re-
ceive financial assistance (a clothing allowance, a food allowance and pocket
money). Asylum seekers who want to live outside with family members or
friends do not receive any financial assistance. According to the Aliens Act the
Immigration Service must refused the social assistance to asylum seekers who
refuse to cooperate with the Danish authorities during the asylum procedure
(this is not available for children, pregnant women or very ill asylum seekers).
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Asylum seekers have no right to take paid work in Denmark. Children of
asylum seekers do not have access to the Danish school system. The Danish
Red Cross is running schools for refugee children. Child care is offered also
by the Red Cross and the unaccompanied minors are accommodated in
special centres runs by Red Cross. The Red Cross is providing medical care
in all centres and psychosocial treatment for victims of torture or war.

Finland
Legal framework

— The Geneva Convention of 1951 and New York Protocol of 1967;
— The Aliens Act No. 378/1991, with subquent amendments;

— The Integration Act No. 493/1999;

— The Dublin Convention;

— The Schnegen Agreement entered into force on March 2001.

Convention status may be granted to asylum seekers on the same terms
as the refugee definition of the Geneva Convention. A residence permit on
the need of protection can be issued and this is in fact de facto status. Under
certain circumstances there is possible to grant residence permit on humani-
tarian grounds.

De facto status means that mentioned persons are entitled to family reuni-
fication and to the same social benefits as Convention refugees. Asylum
seekers can be held at border until a interview regarding identity and travel
route has been made. When another state is responsible for examining the
application in accordance with the Dublin Convention, the asylum seeker is
returned to that country. For this reason it is very important to determine the
travel route of the asylum seeker. A person can seek asylum in Finland on
a written application to the passport control, police authority, or directly to
Immigration Office as soon as possible after the arrival in Finland.

The police conduct an interview regarding the identity and the travel
route of the asylum seeker and his reasons to apply for asylum in Finland.
The report of the interview is sent to Immigration Office. If the asylum seekers
are coming from a “safe country”, the interview can be shortly. It was the case,
in the last period, for Slovak Roma and Polish Roma who come to Finland.

Manifestly unfounded procedure

According with the Finnish asylum legislation, an asylum application is
considered manifestly unfounded if:
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— the reasons for asylum are not in concordance with the Geneva Conven-
tion reasons,

— the asylum seeker intent to abuse the asylum procedure,

— the applicant comes to Finland from a country when he has received
protection,

— the applicant can be sent to another state in according to Dublin Conven-
tion.

Finland has no a list of “safe third countries” and the decision to consider
a country as being “safe” is made on a individual basis. It was also the case
of Slovak Romany applicants which traveled to Finland via Czech Republic
considered to be a ”safe country”. On the first instance Immigration Office
decides if the asylum seeker is granted as a refugee. All negative decisions
of the Immigration Office are automatically sent to the Helsinki Administra-
tive Court for examination. The Court’s decision is final. The Court’s decision
can be made in two ways:

1. The Court agrees with the Immigration Office decision and in this case
the decision is final and cannot be appealed.

2. The Court disagrees with Immigration Office decision and in this case
the Court refferes back the case to the Immigration Office for a new
decision.

Asylum seeker can lodge an appeal against the Immigration Office’s de-
cision in 30 days from of notification of the decision. In this case, the appeal
has suspensive effect.

Free legal aid is available during the asylum procedure. If the final deci-
sion is a negative one, the asylum seeker must leave Finland. He can fill
a new asylum application only in the case that the situation in his country of
origin or his personal situation has changed.

The asylum seekers receive legal assistance from Refugee Advice Centre
and it is payed by the State. Interpretation services are also free during the
entire asylum procedure. If the asylum seeker refuse to leave Finland, the
authorities carried him out by force and if the asylum seeker is not able to
pay by himself the travel ticket, he will receive a limited financial aid. Deten-
tion is used in order to prepare the expulsion of rejected asylum seekers.
Detained foreigners must be allowed to communicate with a lawyer and the
Ombudsman for Aliens. According to the Finnish asylum legislation it is not
possible to apply for asylum in Finland from abroad. Family reunification it
is possible according to Geneva Convention and Finnish Aliens Act and the
application for a family reunification must be submmitted by a person living
in Finland.
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Social conditions for asylum seekers

Asylum seekers can stay in a reception centre or find their own accom-
modation. Reception cenetres are running by municipalities, by the state and
by Finnish Red Cross; one is running by a NGO. Asylum seekers can receive
allowances for food and clothing but not for accommodation. Asylum see-
kers can apply for a job after three months in asylum procedure. The work
permission is granted by employment officer only if a job cannot fill by
a national or an alien with residence permit. In practice, it is very difficult for
asylum seekers to find work in Finland. All reception centres offer language
courses in Finnish. Children of asylum seekers can attend Finnish schools up
to 16 years, free of charge. Urgent medical service is also free of charge. The
asylum seekers processed under Dublin Convention have the same rights
and duties as the other applicants. According to Finnish legislation the per-
sons under temporary protection receive the same benefits as asylum see-
kers, are allowed to work and do not need a work permit. After the period
of temporary protection is finnished, the mentioned persons can receive
a basic repatriation allowance from the Finnish state.

Sweden
Legal framework

— The Geneva Convention of 1951 and New York Protocol of 1967;
— Aliens Act of 1989 with amendments;
— The Dublin Convention.

According to the Aliens act, refugee status is defined under the same
terms as under Geneva Convention. The Aliens Act includes also three cate-
gories of persons who need protection (including temporary protection):

— aliens who have a founded fear of being punished by death penalty or
inhuman treatment /corporal torture/ in their country of origin,

— aliens who need protection due armed conflict or are unable to return to
their country of origin because of a natural catastrophe,

— aliens who have a founded fear of persecution because of their homose-
xuality.

The period of temporary protection takes two years and may be exten-
ded for another two years. Those persons have the right to a residence
permit, are allowed to work, and the family reunification is possible (it was the
case of Kosovo Albanians — those who refused to have to submit an asylum
application after to return to Kosovo). Asylum applications must be submitted to
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the National Migration Board. The border police have no authority to decide on
entry or entry refuse of asylum seekers in Sweden. The establishment of the
applicant’s identity is compulsory (fingerprints, photos, language test).

Manifestly unfounded applications

According to the provisions of the Aliens Act “manifestly unfounded ap-
plications” means:

— the asylum seeker comes from a country where the human rights are
respected,

— the asylum seeker comes to Sweden thgrough a safe country teritory,

— the asylum seeker can be sent to another Europen country under the

Dublin Convention.

The decision on “manifestly unfounded application” is made by the Na-
tional Migration Board and the applicant can lodge an appeal against the
decision to the Aliens Appeal Board. The appeal has no suspensive effect
and to obtain this the applicant may submit a separate application for sus-
pension. In practice, the suspension is very rarely granted. During this pro-
cedure the asylum seekers are often detained.

Regular status determination procedure

In the first instance the National Migration Board decides on the asylum
application (there is no time limit to take a first instance decision; In practi-
ce, it takes around 6 months).

Negative decisions may be appealed to the Aliens Appeal Board within
three weeks decision’s notification. The appeal has suspensive effect. Free
legal aid is available during the regular status determination procedure. In-
terpreters are also available and payed by the state. The final negative deci-
sion is always accompanied by an expulsion order. In Sweden, applications
for asylum cannot be submitted from abroad. Only the applications for fami-
ly reunification can be submitted to Swedish embassy from abroad.

Social conditions for asylum seekers

Asylum seekers in Sweden are accommodated in centres running by the
National Migration Board but applicants can also stay outside the centers on
their own money. People staying in refugee centres receive allowance for
food once a month.
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During the asylum procedure the asylum seekers are not allowed to
work in Sweden. All asylum seekers living in centres must participate in
organised activities and language courses. Children up to 16 years have
a right to education.

Belgium
Legal framework

— The Geneva Convention of 1951 and the New York Protocol of 1967;

— The Aliens Act, with amendments;

— The Schengen Agreement;

— The Dublin Convention.

According to the Belgium legislation the only recognized status is Con-
vention status. The Aliens Office has the authority to decide the entry to the
Belgium territory. The asylum seekers who do not have the travel docu-
ments to enter Belgium legally, may be detained. The Belgium legislation
implemented the Dublin Convention, and the preliminary stage in the asy-
lum procedure is the determination of the state resposible as first to examine
the application. If the Belgium is not the state responsible to examine the
asylum application, the asylum seeker will be sent to another state (in accor-
dance with the Dublin Convention). Asylum applications and the entry to
the territory may be refused especially if:

— the application is not founded on the criteria of the 1951 Geneva Con-
vention,

— the alien has been expulsed from Belgium,

— the application is manifestly unfounded — the asylum seeker has not se-
rious reasons or proofs for fear of persecution relating to the criteria
Article 1A/2/ of the Geneva Convention,

— the asylum seeker refuses to cooperate with the authorities etc.

The Aliens Office decides on the admissibility of the asylum application.

In case that the alien has not the travel document or his identity cannot
be defined, he may be detained. If the application is not admissible, the
asylum seeker cannot enter the Belgium territory. If the first instance decision
on the application admissibility is negative, the asylum seeker can lodge an
appeal to the General Commission for Refugees (within three days after the
inadmissibility decision notification). This appeal has suspensive efect. A re-
jection of the appeal can be appealed to the Council of State, but in this case
it has not suspensive efect. When the appeal is rejected by the Council, the
applicant can be returned to the country he fled or to his country of the origin.
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Normal procedure

When the first instance decision is negative the asylum seeker can lodge
his appeal to the Board for Refugees Appeals within 15 days from notifica-
tion. The appeal has suspensive effect. The applicant can also appeal a de-
cision of the Board to the Council of State. In this case the appeal does not
have suspensive effect. Beacuse the Council applies the administrative pro-
cedure controls only the legality of the decision and not the facts of the case.
During the regular asylum procedure all asylum seekers have free legal aid.
Asylum seekers rejected by a final decision must leave the country. In Bel-
gium it is not possible to apply for asylum from abroad. Convention refugees
have a right to family reunification as soon as their refugee status, is garan-
ted.

Social conditions for asylum seekers

Asylum seekers have the possibility to choose their place of residence in
Belgium but they are registered at reception centres. Applicant who must
leave the country under the inadmissibility of the asylum application does
not receive social assistance.

Also, asylum seekers under the inadmissibility procedure are not allowed
to work. Some programmes for language courses in Dutch or French are
running for asylum seekers under regular asylum procedure. Their children
have access to Belgian schools. During the admissibility procedure, the recep-
tion centre provides basic health assistance. The asylum seekers processed
under the Dublin Convention have the same rights as other applicants.

Some similar aspects on presented asylum systems

1. All the four presented systems have already implemented the 1951 Gene-
va Convention, the Dublin Convention and they are members of the
Schengen Agreement.

2. States are responsible for respecting the human rights of everyone on
their territory and within their jurisdiction.

3. The European Convention of Human Rights and Fundamental Freedoms
also protects the human rights of asylum seekers.

4. All the presented systems are using detention of asylum seekers in speci-
fic cases, is not in line with international standards. In the case when
detention is absolutly necessary, it should be resorted for a minimal pe-
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riod, but only after full consideration of all possible alternatives — accor-
ding with UNCHR Guidelines.

All that countries provides social assistance and basic health care to asy-
lum seekers; their children have the possibility to educate themselves,
free of charge, without discrimination up to 16 years (in Belgium, the
education is compulsory until 18 years).

Some EU countries allow asylum seekers to work during the procedure.
Work permission on the basis of individual authorisation is garanted in
Finland.

Right of family reunification is recognized.

In some countries they are specialised centres for unaccompanied and
separated children (Denmark, Finland, Belgium). Appointed guardian
assists them during the procedure or until family reunification.

In legislations there are no special provisions for female asylum seekers.
The recognition of female-specific problems regarding the asylum proce-
dure is included in a number of international documents (e.g. Executive
Conclusions No. 64 and 73, UNHCR Guidelinhes on the Protection of Refu-
gee Woman UNHCR Guidelines on Sexual Violence, ECRE 1997 Position
on Asylum Seeking and Refugee Woman).

10. Asylum seekers are free to move within the country.
11. All the asylum seekers have right to lodge an appeal against the negative

decision on their asylum application.

12.The legal aid is free of charge during the regular status determination

procedure.
|
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Resume:

Valentina Petrus: Azylové procediiry v niektorych krajindch Eurdpskej tinie

Dansko
Legislativny ramec

Zenevskd konvencia z roku 1951 a Newyorsky protokol z roku 1967;

Cudzinecky zdkon ¢&. 226/1983 s dodatkami;

Integracny zdkon ¢&. 474/1998;

Zikon o repatridcii ¢. 353/1999;

Dublinskd konvencia;

Schengenskd dohoda, ktord vstipila do platnosti v marci 2001.

PovaZuje sa za mimoriadne doleZité, aby bola urcend identita Ziadatela
o azyl a jeho trasa prichodu do Ddnska. Ak Ddnsky imigracny virad (DIS —
Danish Immigration Service) nemdze rozhodntt pri vstupe, moZe byt Ziada-
tel zadrzany, pokial poZadované informdcie nie si k dispozicii.

Ziadatelia o azyl, ktorf nie si zamietnuti uz na hranici, mézu vstipit na
uzemie Ddnska a zaregistrovat sa v registracnom centre Sandholm blizko
Kodane. Ziadatelia si povinni vyplnit dotaznik s podrobnymi osobnymi
udajmi a dovodmi, pre ktoré Ziadajd o azyl. VSetci Ziadatelia absolvuju inter-
view s pracovnikom Ddnskeho imigra¢ného udradu, v ktorom maji moZnost
doplnit a vysvetlit idaje v dotazniku. Na zdklade tychto informdcif sa Ziada-
telia rozdelia na kandiddtov zrychlenej procedury, v pripade, Ze ich Ziadost
je vyrazne neopodstatnend, a tcastnikov reguldrnej azylovej proceduiry.

Procediira prijatia

Tdto prax sa uplatiiuje len v pripadoch ,bezpec¢nych tretich krajin“ a trans-
ferov podla Dublinskej konvencie. V pripadoch, v ktorych nie je jednoznac-
ne urcend identita Ziadatela o azyl a jeho trasa prichodu do Ddnska, Ziadatel
je zadrzany a Ddnsky imigra¢ny urad musi rozhodntt do troch mesiacov.
Ziadatel o azyl sa moZe proti rozhodnutiu Danskeho imigra¢ného tdradu
odvolat na ministerstvo vnutra, toto odvolanie ale nemd suspenzacny efekt,
a ak Ziadatela nie je mozné vritit do ,bezpecnej tretej krajiny“, bude doporu-
¢eny na azylovu proceduru.

Po policajnej registracii absolvujd Ziadatelia rozhovor s pracovnikom
Ddnskeho imigra¢ného dradu a v pripade, Ze ich tento rozhovor kvalifikuje
ako Ziadatelov s ,vyrazne neopodstatnenou® Ziadostou, st postipeni na
konfronta¢né hodnotenie Ddnskebo uteceneckého vyboru kvoli nezavislému
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hodnoteniu. Ak tento Vybor (DRC— Danish Refugee Council) nesihlasi's roz-
hodnutim DIS, méZe toto rozhodnutie vetovat. Toto je unikdtny fenomén
medzi eurépskymi azylovymi proceddrami. DRC je ¢iastoc¢ne financovany zo
strany $tdtu, ak vetuje rozhodnutie, Ddnsky imigra¢ny urad posunie pripad
do roviny beZnej zistovacej procedury. V roku 1999 napr. vetoval Ddnsky
utecenecky vybor 17 percent pripadov. Vo¢i negativnemu rozhodnutiu vo
veci ,vyrazne neopodstatnenej“ Ziadosti zo strany Ddnskeho utec¢eneckého
vyboru neexistuje odvolanie a zamietnuty Ziadatel o azyl musi okamZite opustit
krajinu.

V ddnskej klasifikdcii si ,bezpecné tretie krajiny povodu® nasledovné:
vietky eurdpske krajiny, USA, Kanada, Austrdlia, Novy Zéland, Japonsko,
Benin, Ghana, Nigeria, Senegal, Tanzdnia.

Reguldrna procedira zistovania skuto¢nosti

Pocas beZnej zistovacej procedury je Ziadatel v styku s Danskym imigrac-
nym udradom, ktory rozhoduje v prvej indtancii. Ak je rozhodnutie v rdmci
normdlnej procediry negativne, automaticky sa poddva odvolanie na RAB
(Refugee Appeals Board— Rada pre odvolania utecencov). Pri normdlnej pro-
cedudre md odvolanie suspenzac¢ny/pozastavujici efekt a kazdy Ziadatel o azyl
md ndrok na pravneho zdstupcu, ktorého pridelf a plat{ stat.

Vypocivania pred Radou vyZadujd fyzickd pritomnost azylanta a jeho
pravneho zdstupcu, a nie sd verejné. Rozhodnutie Rady je konecné, a ne-
podlieha moZnosti odvolania. Ddnsky utec¢enecky vybor poskytuje informa-
cie a pravnu pomoc vsetkym Ziadatelom o azyl pocas celej azylovej proce-
diry. Zamietnuty Ziadatel sa s cudzineckou policiou dohodne na case
a sposobe svojho ndvratu. Ddnsky stdt plati spiato¢né listky a poskytuje vrec-
kové len v pripade uplnej finan¢nej nidze Ziadatela.

Socidlne podmienky Zadatelov o azyl md v kompetencii ddnsky Cerveny
kriZ, ktory poskytuje ubytovanie a medicinsku starostlivost v $pecializovanych
uteCeneckych centradch. Tento systém zahiia aj Skolskd dochddzku a socidl-
nopsychologicku starostlivost o obete mucenia a vojny. Azylanti nemaji pri-
stup k platenej prdci a Standardnému ddnskemu vzdeldvaciemu systému.

Finsko
Legislativny ramec

Zenevskd konvencia z roku 1951 a Newyorsky protokol z roku 1967;
Cudzinecky zdkon ¢. 378/1991 s dodatkami;
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Integrac¢ny zdkon ¢. 493/1999;

Dublinskd konvencia;

Schengenskd dohoda, ktord vstipila do platnosti v marci 2001.

Konvenc¢ny utecenecky status sa vymedzuje za podmienok garantova-
nych definiciou uteenca v Zenevskej konvencii, na zdklade potreby ochra-
ny mdZe byt vydané aj povolenie k pobytu de facto. Za urcitych podmienok
je moZné poskytnuit povolenie k pobytu z humanitirnych dévodov. Status
de facto znamend, 7e dané osoby maji prdavo na rekonstrukciu rodinnych
pomerov (prijatie ¢lenov rodiny) a socidlne vyhody v takej miere ako ute-
Cenci spadajici pod Konvenciu. Utecencov je mozné zadrZiavat na hrani-
ciach, pokial nie je jasnd ich identita a trasa, ktorou sa dostali do krajiny. Ak
je v silade s Dublinskou konvenciou zodpovedny za posudzovanie ich Zia-
dosti iny $tdt, azylant sa odsunie do danej krajiny. Z tychto dévodov je mi-
moriadne doleZité identifikovat trasu prichodu do krajiny.

Vo Finsku je moZzné poziadat o azyl vo forme pisomnej Ziadosti pri
pasovej kontrole, na policii alebo priamo v Imigra¢nom udrade ¢o najskor
po prichode do Finska. Policia vypocuje Ziadatela v zmysle jeho identifika-
cie, trasy prichodu a dévodov, pre ktoré vo Finsku Ziada o azyl . Spriavu
zasle na Imigra¢ny drad. Ak Ziadatelia prichddzaji z ,bezpecnej krajiny“,
interview prebehne rychlo. V poslednom ¢ase bol tento urychleny priebeh
aplikovany v pripade slovenskych a polskych Romov, Ziadajicich o azyl
vo Finsku.

Vyrazne nepodloZena/neoddvodnena Ziadost

V zmysle finskej azylovej legislativy je Ziadost o azyl vyrazne neoddvod-
nend ak:
— dovody pre azyl nie st v silade s dovodmi uvedenymi v Zenevskej kon-
vencii,
— Ziadatel o azyl md sklon zneuZivat azylovd proceduru,
— Ziadatel prichddza z krajiny, kde mu bola poskytnutd ochrana,
— ziadatel bol poslany do iného 3tdtu v suilade s Dublinskou konvenciou.
Finsko nemd zoznam ,bezpecnych tretich krajin“ a posudzuje bezped-
nost krajiny individudlne. Bolo to tak aj v pripade slovenskych rémskych
ziadatelov o azyl, ktorf cestovali do Finska cez Cesku republiku. V prvej
indtancii rozhodne Imigra¢ny tdrad o statuse/Statite Ziadatela v zmysle defi-
nicie utecenca. VSetky negativne posudky sa automaticky posielaji na pre-
skimanie Helsinskému sprdvnemau siidu. Rozhodnutia sidu st kone¢né a mo-
7u byt nasledovné:
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— Sud suhlasi s rozhodnutim Imigra¢ného dradu a voci tomuto findlnemu
rozhodnutiu neexistuje odvolanie.
— Sdd nesuhlasi s rozhodnutim Imigra¢ného udradu a vrdti pripad spit na

Imigra¢ny drad s odporic¢anim opravného rozhodnutia.

Ziadatel o azyl sa mdZe odvolat voci rozhodnutiu Imigra¢ného tdradu do 30
dnf od upovedomenia o rozhodnuti, v takom pripade md odvolanie pozastavu-
juci charakter. Pocas azylovej procediry ma azylant ndrok na bezplatnd pravnu
pomoc. Ak je kone¢né rozhodnutie negativne, Ziadatel moZe opustit Finsko,
alebo opitovne poZziadat o azyl v pripade, Ze jeho osobnd situdcia alebo situd-
cia v krajine pdvodu sa medzicasom dramaticky zmenila. Azylanti poberaji pravnu
pomoc z UteCeneckého poradného centra (Refugee Advice Center), ktord platf
stat. Ak Ziadatel o azyl v pripade zamietnutia jeho Ziadosti odmietne opustit
teritérium Finska, finske autority pouZiji donucovacie prostriedky a vyhostia ho
nasilu. Ak nemd financie na zaplatenie dopravy, Finsko mu poskytne limitovand
finan¢nd pomoc. ZadrZanie sa pouZiva v pripade pripravovaného vyhostenia
zamietnutych Ziadatelov o azyl. ZadrZanf cudzinci maji ndarok na komunikdciu
s advokdtom a ombudsmanom pre cudzincov. Podla finskeho azylového priva
nie je mozné poziadat o azyl vo Finsku zo zahranicia.

Znovuzjednotenie rodiny je moZné na zdklade Zenevskej konvencie a fin-
skeho cudzineckého zdkona, a Ziadost o prijatie rodinnych prislusnikov musf
byt iniciovand a doru¢end osobou Zijicou vo Finsku.

Socidlne podmienky pre Ziadatelov o azyl

Ziadatelia o azyl mozu zostat v prijimacom centre, alebo sa ubytovat podla
vlastného vyberu. Prijimacie centrd sd $titne, komundlne, v kompetencii
finskeho Cerveného kriZa a jedno v kompetencii mimovlddnej organizicie.
Po troch mesiacoch azylovej procediry mézu poziadat o zamestnanie. Pra-
covné povolenie sa vyddva v pripade, Ze dané miesto nemdZe obsadit fin-
sky Statny prisludnik alebo cudzinec s povolenim k pobytu. Deti majd pri-
stup k finskemu $kolstvu bezplatne do veku 16 rokov, azylanti maji zarucenu
pohotovostnu lekdrsku starostlivost bezplatne. Ziadatelia o azyl, chrineni
Dublinskou konvenciou, maju tie isté prdva a povinnosti ako ostatni Ziadatelia.

Svédsko
Legislativny ramec

Zenevskd konvencia z roku 1951 a Newyorsky protokol z roku 1967;
Cudzinecky zdkon z roku 1989 s dodatkami;
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Dublinskd konvencia.

Status utecCenca je vymedzeny v zdkone o cudzincoch rovnakymi limitmi
ako v Zenevskej konvencii. Zdkon o cudzincoch tieZ kategorizuje osoby
vyZadujidce ochranu, aj do¢asnd ochranu, nasledovne:

— osoby s oprdvnenymi obavami o svoj Zivot, ohrozené trestom smrti ale-
bo mucenim v krajine povodu,
— osoby vyZadujice ochranu pred ozbrojenym konfliktom alebo ndsledka-

mi prirodnej katastrofy v krajine pévodu,

— osoby prenasledované v krajine povodu kvoli sexudlnej orientdcii.

Docasnd ochrana trvd 2 roky a méZe byt predlZend o dalsie dva roky.
Osoby spadajice pod doc¢asnd ochranu maji pravo na povolenie k pobytu,
na pracovné povolenie, ako aj na zjednotenie rodiny — ako v pripade ko-
sovskych Albdncov. Po uplynuti tejto lehoty, v pripade, Ze sa odmietnu vra-
tit domov, je potrebné podat Ziadost o azyl. Ziadost o azyl sa poddva Nerod-
nej migracnej rade. Pohrani¢nd policia nie je kompetentnd rozhodntit o vstupe
na §védske tzemie. Povinnd je identifikdcia Ziadatela o azyl — otlacky prs-
tov, fotografie, jazykovy test.

2 v

Vyrazne neoddévodnené Ziadosti

V rdmci ustanoveni Zdkona o cudzincoch znamend vyrazne neopodstat-

nend Ziadost nasledovné:

— Ziadatel o azyl pochddza z krajiny, kde sa re$pektuju ludské prava,

— ziadatel o azyl prichddza do Svédska cez bezpecné tizemie,

— ziadatel o azyl moZe byt v zmysle Dublinskej konvencie umiestneny v inej
europskej krajine.

Rozhodnutie o vyrazne neoddvodnenej Ziadosti je v kompetencii Ndrod-
nej migracnej rady a je mozné sa proti nemu odvolat na Cudzineckii odvola-
ciu radu. Toto odvolanie nemd suspenzac¢ny charakter, na dosiahnutie poza-
stavenia konania v stvislosti so zamietnutim Ziadosti o azyl z danych dévodov
je potrebné podat Specidlnu Ziadost o pozastavenie. V praxi je dspech také-
hoto konania zriedkavy a azylant je ¢asto zadrZany.

Regulirna procedira zistovania skuto¢nosti

V prvom stupni konania je Ndrodnd migra¢nd rada kompetentnd rozhod-
nidt o samotnej Ziadosti o azyl, proces nie je ¢asovo ohranieny a trvd oby-
¢ajne okolo 6 mesiacov. Proti negativnym rozhodnutiam existuje moZnost
odvolania na Cudzineckd odvolaciu radu do troch tyZdiiov od dorucenia
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rozhodnutia. Odvolanie md pozastavujici charakter. Pocas celého procesu
maju azylanti k dispozicii bezplatnd prdvnu pomoc a tlmocenie platené Std-
tom. Konec¢né negativne rozhodnutie sprevddza vZzdy sidny prikaz na od-
sun zo §védskeho teritéria. Ziadosti o azyl nie je moZné dorucit zo zahrani-
¢ia, s vynimkou Ziadosti o znovuzjednotenie rodiny, ktord akceptuji svédske
zastupitelské drady.

Socidlne podmienky Ziadatelov o azyl

Azylanti si umiestneni v centrdch, ktoré prevadzkuje Ndarodnd migrac¢na
rada, ale vo vlastnej réZzii moéZu byvat i mimo tychto centier. Frekventanti
tychto centier poberaji mesa¢né davky na potraviny. Ziadatelia o azyl nedo-
stdvaju pracovné povolenie, si povinni ztc¢astiiovat sa na aktivitich, ktoré sa
organizuju v zdchytnom centre, a jazykovych kurzoch. Deti do 16 rokov
majd pravo na vzdeldvanie.

Belgicko
Legislativny ramec

Zenevskd konvencia z roku 1951 a Newyorsky protokol z roku 1967;

Cudzinecky zdkon s dodatkami;

Dublinskd konvencia;

Schengenskd dohoda.

V silade s belgickou legislativou jediny platny status je Statdt uteCenca
podla Konvencie. Cudzinecky drad md pravo rozhodnuit o vstupe na belgic-
ké tizemie. Ziadatelia o azyl, ktori nemaji prislusné cestovné dokumenty,
potrebné na legdlny vstup do Belgicka, méZu byt zadrzani. Belgickd legisla-
tiva implementovala Dublinskud konvenciu a predbeZznym stupiiom azylovej
procedury je urdenie Stdtu, ktory md prednostnd povinnost zaoberat sa touto
Ziadostou. Ak vysetrovanie ukdZe, Ze Belgicko nie je povinné zaoberat sa
Ziadostou, azylant je odsunuty na tzemie prislusného Stdtu.

Ziadosti o azyl a vstup na tizemie Belgicka sa zamietaji hlavne v nasle-
dovnych pripadoch:

ziadost nie je zaloZend na podmienkach a kritériach Zenevskej konven-

cie z roku 1951,

— ak Ziadatel bol odsunuty z dzemia Belgicka,
— akje Ziadost vyrazne neoddvodnend — Ziadatel nemd vdzne dovody pred-
pokladat 7e jeho zdravie a Zivot sud v ohrozeni podla kritérif ¢lanku 1A /

2/ Zenevskej konvencie,
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— ak ziadatel odmieta spolupracovat s dradmi a pod.

Cudzinecky urad rozhodne o prijatelnosti Ziadosti. V pripade, Ze Ziadatel
nemd cestovné dokumenty a jeho identita sa nedd zistit, méZe byt zadrZany.
Ak Ziadost nie je akceptovatelnd, Ziadatel o azyl nemd povoleny vstup na
belgické tzemie.

Ked je rozhodnutie o prijati Ziadosti negativne v prvom konani, Ziadatel
moZe podat odvolanie na Generdlnu uteceneckii komisiu do troch dni od
doruc¢enia rozhodnutia o neprijati Ziadosti. Toto odvolanie md suspenzac¢ny
charakter. Zamietnutie odvolania sa moZe postipit vo forme dalsieho odvo-
lania na Stdtnu radu, ale v tomto pripade odvolanie nema pozastavujici
charakter. Ak tdto inStancia zamietne odvolanie, Ziadatel moZe byt vriteny
bud do krajiny, ktord opustil, alebo krajiny pévodu.

BeZna procedira

Ak je rozhodnutie v prvom konan{ negativne, Ziadatel o azyl mdZe podat
odvolanie na Radu pre odvolania utecencov do 15 dni od obozndmenia
s rozhodnutim. Odvolanie md pozastavujuci charakter. Rozhodnutie Rady je
tieZ moZné postipit na preskimanie Stdtnej rade, to ale nema pozastavujuici
charakter, nakolko Stitna rada je kompetentnd preskimat v administrativ-
nom postupe legdlnost rozhodnutia, a nie posudzovat faktickd stranku pri-
padu. Pocas celého procesu maji Ziadatelia o azyl k dispozicii bezplatni
privnu pomoc. Zamietnuti Zadatelia musia opustit krajinu. Ziadost o azyl
nie je mozné podat zo zahranicia. UteCenci spadajici pod kritérid Konvencie
maji ndrok na znovuzjednotenie rodiny po priznani ute¢eneckého Statutu.

Socidlne podmienky

Ziadatelia o azyl maji moZnost volného vyberu miesta svojho pobytu,
ale su registrovani v prijimacich centrich. Ziadatelia, ktorf st povinni opustit
krajinu z dévodu neprijatelnosti ich Ziadosti o azyl, nedostivaji socidlnu
pomoc. Ziadatelia pocas tejto procedtiry nemaji moznost pracovat. Deti maju
pristup k belgickému Skolskému systému, dospeli majd k dispozicii vzdeld-
vacie programy a jazykové kurzy vo francuizstine a flimcine. Prijimacie cen-
trd poskytuji zdkladnud zdravotnu starostlivost.*

* resumé: Soria Casnochovd



